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REMARKS 

The Office Action dated December 11, 2003 has been reviewed and 
carefully considered. Claims 1-10 remain pending, of which the independent claims are 
1 , 4, 7 and 10, Reconsideration of the above-identified application in view of the 
following remarks is respectfully requested. 

Claims 1-10 stand rejected under 35 U.S.C. 103(a) as unpatentable over 
U.S. Patent No. 6,591,382 to Molloy et al. ("Molloy") in view of U.S. Patent No. 
6,072,990 to Agrawal et al. ("Agrawal"). 

Claim 1 recites, "A receiver . . . comprising: . . . 

c) comparison means for comparing received erroneous data frames with 
corresponding corrected data frames for estimating a minimum error rate involved in the 
transmission of the received data frames, 

d) analysis means for analyzing incorrigible erroneous received data frames 
for estimating a maximum error rate involved in the transmission of the received data 
frames . . 

Steps c) and d) are discussed in the specification at page 6, lines 26-28 and 
at page 7, lines 4-7, respectively, and in other portions of the specification. 

Advantageous aspects of the invention are also discussed in the 
specification (e.g., page 2, lines 14-22; page 3, lines 14-16, 25-27). 

The applicant submits that the above-quoted limitations of claim 1 are not 
disclosed or suggested by either of the applied prior art references, and would not be 
featured by any embodiment that could be construed as an obvious modification of one of 
the references based upon the other reference. 
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The Molloy reference relates to trading off the overhead of a more robust 
error correcting code in wireless communication for signal quality. A "Packet Error test 
(PER)" is mentioned (col. 9, line 35) as one of three separate quality estimation methods. 
If the average packet error rate is observed to be too high, the more robust code is then 
used. Either the base station or the mobile station may monitor the signal quality for this 
purpose (col. 12, lines 53-55). 

The Agrawal reference trades off signal quality against both transmit 
power level and the choice of forward error-correcting code. Agrawal observes an 
average word error rate (WER). When a predetermined WER range is exceeded by the 
observed rate, the new power level and code are calculated and transmitted by the 
receiver to the transmitter. 

Item 3 of the Office Action suggests that Molloy be modified in view of 
Agrawal to send the Molloy determined average packet error rate from the Molloy 
receiver to the Molloy transmitter, the transmitter then changing over to the code of 
appropriate robustness. Item 3 of the Office Action regards the Molloy average packet 
error rate to correspond to "maximum error rate" of claim 1 . No reasoning for this latter 
proposition is advanced. It is perhaps being suggested that the Molloy average packet 
error rate does not account for those packets successfully corrected by forward error- 
correcting (FEC), but this appears from the reference to be mere speculation. Item 3 then 
asks us to imagine that the "minimum error rate" of claim 1 is likewise featured in 
Molloy/Agrawal. Certain parts of the patent references received from the Patent Office 
are marked up or highlighted to suggest that the "minimum error rate" is disclosed, but 
item 3 does not go so far as to actually voice that proposition. A review of those 
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highlighted portions and of the passages cited in item 3 fails to unearth any disclosure or 
suggestion of a "minimum error rate" such as that of claim 1 . 

Moreover, there is no suggestion in either reference of the "comparing" of 
step c) of claim 1 of the present invention, nor of the "analyzing" of step d) of claim 1 of 
the present invention. Nor would it have been obvious for Molloy/Agrawal to feature 
these claim 1 limitations. The only motivation cited by item 3 is to relocate decision- 
making at the transmitter, which might relate to the joining of Molloy and Agrawal, but 
does not even begin to suggest the claim 1 limitations discussed in this paragraph. 

In particular, the applied combination fails to disclose, suggest or feature, 
"A receiver . . . comprising: . . . 

c) comparison means for comparing received erroneous data frames with 
corresponding corrected data frames for estimating a minimum error rate involved in the 
transmission of the received data frames, 

. d)-analvsis-meanS"for analvzing - incorrigible - erroneousreceiveddata frames 

for estimating a maximum error rate involved in the transmission of the received data 
frames . . 

For at least all of the above reasons, the applied combination fails to render 
obvious the invention as recited in claim 1. Reconsideration and withdrawal of the 
rejection is respectfully requested. 

As to claims 4, 7 and 10, they each recite the same above quoted, 
underlined claim language, except that some of the claims relocate the word "received" in 
step d) to immediately follow the word "analyzing." Accordingly, each of claims 4, 7 
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and 10 is deemed to be patentable over the applied references for at least the same 
reasons set forth above with regard to claim 1 . 

As to the remaining claims, each depends from a base claim which has been 
shown to be patentable and is likewise deemed to be patentable at least due to its 
dependency. 
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For all the foregoing reasons, it is respectfully submitted that all the 
present claims are patentable in view of the cited references. A Notice of Allowance is 
respectfully requested. 



Date: 



Respectfully submitted, 

Russell Gross 
Registration!^). 40,007 




By: ^s^feve Cha 
Attorney for Applicant 
Registration No. 44,069 



Mail all correspondence to: 

Russell Gross, Registration No. 40,007 
US PHILIPS CORPORATION 
P.O. Box 3001 

MarcliffManor,_NY 10510-8001 
Phone: (914)333-9608 
Fax: (914)332-0615 



Certificate of Mailing Under 37 CFR 1.8 



I hereby certify that this correspondence is being deposited with the United States Postal 
Service as first class mail in an envelope addressed to MAIL STOP NON-FEE 
AMENDMENT, COMN#SSIj5N£Jl FOR PATENTS, P.O. BOX 1450, AbpXANDRIA, 
VA. 22313 on JL 



Steve Cha. Reg. No. 44.069 
(Name of Registered Rep.) 
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